
COMMONWEALTY OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I n  t h e  Matter of: 

APPLICATION FOR APPROVAL OF MERGER ) 
BETWEEN MARKOWBONE CREEK WATER 1 
DISTRICT, SHELBY VALLEY WATER 1 CASE NO. 9499 
D I S T K I C T ,  POND CREEK WATER D I S T R I C T  ) 
AND JOHN'S CREEK WATER DISTRICT 1 

O R D E R  

On J a n u a r y  2 4 ,  1986,  t h e  Commlsalon received from t h e  P i k e  

C o u n t y  Fiscal C o u r t  a r e q u e s t  for Commission a s s i s t a n c e  t o  

a c c o m p l i s h  t h e  merger of e x i s t i n g  water  d i s t r i c t s  i n t o  a c o u n t y -  

wide water s y s t e m .  T h e  C o m m i s s i o n  h a s  t r e a t e d  t h i s  f i l i n g  as an 

a p p l i c a t i o n  by  t h e  four water d is t r ic ts  i n v o l v e d  for a p p r o v a l  of 

t h e i r  i n t e n d e d  merger, T h e  r e q u e s t  i n c l u d e d  r e s o l u t i o n s  from t h e  

Marrowbone Creek, Shelby  V a l l e y ,  Pond C r e e k  a n d  J o h n ' s  C r e e k  Water 

D i s t r i c t s .  On A p r i l  1 7 ,  1986, t h e  Commission ordered the  

D i s t r i c t s  to  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  i n  order t o  e v a l u a t e  

t h e i r  r e q u e s t .  

F I N D I N G S  AND ORDERS 

The Commiss ion ,  a f t e r  c o n s i d e r a t i o n  of the i n t e n t  of KRS 

74.361 and KRS 7 4 . 3 6 3 ,  is of t h e  o p i n i o n  and f i n d s  t h a t :  

1. KRS 7 4 . 3 6 3  e s t a b l i s h e s  a s t a t u t o r y  b a s i s  for merger, and 

sets f o r t h  the method of merger. I t  s t a t e s  i n  p a r t ,  "water 



I 

dis t r ic t s  may by concurrent a c t i o n  a n d  b y  a p p r o v a l  od a m a j o r i t y  

of t h e  membersh ip  of t h e  board of each merge t he i r  d i s t r i c t s  i n t o  

one.’ 

2. Section (1) of KRS 7 4 . 3 6 1  establishes a s t a t u t o r y  basis 

for  merger a n d  se t s  f o r t h  t h e  purposes of merger. It s t a t e s  i n  

par t :  

The G e n e r a l  Assembly of t h e  Commonwealth of K e n t u c k y  
d e t e r m i n e s  as a l e g i s l a t i v e  f i n d i n g  of fact that re- 
d u c t i o n  of t h e  number of operat ing water d i s t r i c t s  i n  
t h e  Commonwealth w i l l  be i n  t h e  p u b l i c  i n t e r e s t ,  i n  t h a t  
m e r g e r  of such d i s t r i c t s  w i l l  t e n d  t o  e l i m i n a t e  w a s t e f u l  
d u p l i c a t i o n  of costs a n d  e f f o r t s ,  r e s u l t  i n  a s o u n d e r  
a n d  m o r e  b u s i n e s s l i k e  degree of management ,  a n d  u l t i -  
m a t e l y  r e s u l t  i n  g r e a t e r  e c o n o m i e s ,  less cost,  a n d  a 
h i g h e r  degree of s e r v i c e  t o  t h e  y e n e r a l  p u b l i c ;  and t h a t  
t h e  p u b l i c  p o l i c y  f a v o r s  the merger of water dist r ic ts  
w h e r e v e r  feas ib le .  

3. KRS 74.363 e s t a b l i s h e s  the r e s p o n s i b i l i t y  for r e t i r i n g  

the debts of a merged water d i s t r i c t ,  I t  s ta tes  i n  par t :  

Bonded o b l i g a t i o n s .  . . s h a l l  c o n t i n u e  t o  be re- 
t i r e d .  , . f r o m  f u n d s  collected o v e r  t h e  same 
area. . . u n t i l  a l l  b o n d e d  o b l i g a t i o n s  of the old 
dis t r ic t  have b e e n  retired. 

T h e  d is t r ic ts  h a v e  made i t  known t o  t h e  Commission t h a t  t h e y  

a n t i c i p a t e  h a v i n y  a d e b t  r e t i r e m e n t  p l a n  f i n a l i z e d  by J u n e  30 ,  

1986. 

4 .  The w a t e r  d l s t r i c t s  of Pike C o u n t y  s h o u l d  be merged 

u n d e r  a name t h a t  is d e s c r i p t i v e  of its purpose and that is 

d i s t i n c t  f r o m  t h e  name of a n y  e x i s t i n g  u t i l i t y  or o r g a n i z a t i o n .  

The name of t h e  merged d i s t r i c t  s h o u l d  be t h e  Mounta in  Water 

Distr ic t .  
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5 .  The Moun ta in  Water D i s t r i c t  s h o u l d  p e t i t i o n  t h e  C o u n t y  

J u d g e / E x e c u t i v e  of Pike C o u n t y  cor d e f i n i t i o n  of the t e r r i t o r i a l  

l i m i t s  of t h e  D i s t r i c t ,  to i n c l u d e  a l l  of t h e  territory now 

c o v e r e d  by the m e r g i n g  d i s t r i c t s .  

IT IS THEREFORE ORDERED t h a t  

1. Marrowbone C r e e k  Water D i s t r i c t ,  Shelby V a l l e y  W a t e r  

D i s t r i c t ,  Pond Creek Water D i s t r i c t ,  a n d  J o h n ' s  Creek W a t e r  

D i s t r i c t  s h a l l  be merged  as of J u n e  30, 1986. As of t h a t  d a t e ,  

the above f o u r  water d i s t r i c t s  s h a l l  operate  as o n e  d i s t r ic t  u n d e r  

t h e  name *Moun ta in  Water D i s t r i c t . "  

2. The D i s t r i c t  s h a l l  s u b m i t  t o  t h e  Commiss ion  by J u l y  11, 

1986, a s c h e d u l e  of e v e n t s  d e s c r i b i n g  t h e  r e f i n a n c i n g  p l a n  for t h e  

D i s t r i c t  I s  debts. T h i s  s c h e d u l e  s h a l l  be updated q u a r t e r l y  a n d  

s u b m i t t e d  to  t h e  Commission u n t i l  s u c h  t i m e  a s  t h e  debt  r e t i r e m e n t  

p l a n  is f u l l y  i m p l e m e n t e d ,  

3. T h e  water d i s t r i c t s  of Pike Coun ty  shall c o n t i n u e  t h e  

w o r k  e s s e n t i a l  to a c c o m p l i s h m e n t  of t h e  merger. All aspects of 

t h e  merger, i n c l u d i n g  those set o u t  by t h e  P i n d i n g s  h e r e i n  s h a l l  

be a c c o m p l i s h e d  w i t h i n  a r e a s o n a b l e  time, f o l l o w i n g  t h e  e f f e c t i v e  

merger d a t e  of June 30, 1986. 

4 .  A l l  p a r t i e s  of interest are a d v i s e d  t h a t  a d d i t i o n a l  

Orders may be r e q u i r e d  to addres s  s i t u a t i o n s  s p e c i f i c  t o  t h e  

merg ing  of t h e  Pike County water dis t r ic ts .  
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Done a t  F r a n k f o r t ,  Kentucky,  t h i s  27th day of June, 1986. 

PUBLIC SERVICE COH?4ISSION 

c 

ATTEST : 

Secretary 


